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required by the Federal law author-
izing, or applicable to, the Combined
State Plan partner program or activ-
ity.

(i) If the underlying programmatic
requirements change (e.g., the author-
izing statute is reauthorized) for Fed-
eral laws authorizing such programs, a
State must either modify its Combined
State Plan or submit a separate plan to
the appropriate Federal agency in ac-
cordance with the new Federal law au-
thorizing the Combined State Plan
partner program or activity and other
legal requirements applicable to such
program or activity.

(ii) If the modification, amendment,
or revision affects the administration
of only that particular Combined State
Plan partner program and has no im-
pact on the Combined State Plan as a
whole or the integration and adminis-
tration of the core and other Combined
State Plan partner programs at the
State level, modifications must be sub-
mitted for approval to only the appro-
priate Secretary, based on the approval
standards applicable to the original
Combined State Plan under §676.143, if
the State elects, or in accordance with
the procedures and requirements appli-
cable to the particular Combined State
Plan partner program.

(3) A State also may amend its Com-
bined State Plan to add a Combined
State Plan partner program or activity
described in §676.140(d).

(d) Modifications of the Combined
State Plan are subject to the same pub-
lic review and comment requirements
that apply to the development of the
original Combined State Plan as de-
scribed in §676.143(c) except that, if the
modification, amendment, or revision
affects the administration of a par-
ticular Combined State Plan partner
program and has no impact on the
Combined State Plan as a whole or the
integration and administration of the
core and other Combined State Plan
partner programs at the State level, a
State may comply instead with the
procedures and requirements applica-
ble to the particular Combined State
Plan partner program.

(e) Modifications for the core pro-
gram portions of the Combined State
Plan must be approved by the Secre-
taries of Labor and Education, based

Pt. 677

on the approval standards applicable to
the original Combined State Plan
under §676.143. This approval must
come after the approval of the Com-
missioner of the Rehabilitation Serv-
ices Administration for modification of
any portion of the Combined State
Plan described in sec. 102(b)(2)(D)(iii) of
WIOA.

PART 677—PERFORMANCE AC-
COUNTABILITY UNDER TITLE | OF
THE WORKFORCE INNOVATION
AND OPPORTUNITY ACT
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677.1560 What definitions apply to Workforce
Innovation and Opportunity Act per-
formance accountability provisions?

Subpart A—State Indicators of
Performance for Core Programs

677.156 What are the primary indicators of
performance under the Workforce Inno-
vation and Opportunity Act?

677.160 What information is required for
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677.170 How are State levels of performance
for primary indicators established?
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Assistance
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cial sanction under the Workforce Inno-
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677.190 When are sanctions applied for fail-
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Subpart C—Local Performance Account-
ability for Workforce Innovation and
Opportunity Act Title | Programs
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677.210 How are local performance levels es-
tablished?

Subpart D—Incentives and Sanctions for
Local Performance for Workforce Inno-
vation and Opportunity Act Title | Pro-
grams

677.215 Under what circumstances are local
areas eligible for State Incentive Grants?

677.220 Under what circumstances may a
corrective action or sanction be applied
to local areas for poor performance?

677.225 TUnder what circumstances may local
areas appeal a reorganization plan?

Subpart E—Eligible Training Provider Per-
formance for Workforce Innovation
and Opportunity Act Title | Programs

677.230 What information is required for the
eligible training provider performance
reports?

Subpart F—Performance Reporting
Administrative Requirements

677.235 What are the reporting requirements
for individual records for core Workforce
Innovation and Opportunity Act (WIOA)
title I programs; the Wagner-Peyser Act
Employment Service program, as amend-
ed by WIOA title III; and the Vocational
Rehabilitation program authorized under
title I of the Rehabilitation Act of 1973,
as amended by WIOA title IV?

677.240 What are the requirements for data
validation of State annual performance
reports?

AUTHORITY: Secs. 116, 189, and 503 of Pub. L.

113-128, 128 Stat. 1425 (Jul. 22, 2014).

SOURCE: 81 FR 56002, Aug. 19, 2016, unless
otherwise noted.

§677.150 What definitions apply to
Workforce Innovation and Oppor-
tunity Act performance account-
ability provisions?

(a) Participant. A reportable indi-
vidual who has received services other
than the services described in para-
graph (a)(3) of this section, after satis-
fying all applicable programmatic re-
quirements for the provision of serv-
ices, such as eligibility determination.

(1) For the Vocational Rehabilitation
(VR) program, a participant is a re-
portable individual who has an ap-
proved and signed Individualized Plan
for Employment (IPE) and has begun
to receive services.

(2) For the Workforce Innovation and
Opportunity Act (WIOA) title I youth
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program, a participant is a reportable
individual who has satisfied all appli-
cable program requirements for the
provision of services, including eligi-
bility determination, an objective as-
sessment, and development of an indi-
vidual service strategy, and received 1
of the 14 WIOA youth program ele-
ments identified in sec. 129(c)(2) of
WIOA.

(3) The following individuals are not
participants:

(i) Individuals in an Adult Education
and Family Literacy Act (AEFLA) pro-
gram who have not completed at least
12 contact hours;

(ii) Individuals who only use the self-
service system.

(A) Subject to paragraph (a)(3)(ii)(B)
of this section, self-service occurs when
individuals independently access any
workforce development system pro-
gram’s information and activities in ei-
ther a physical location, such as a one-
stop center resource room or partner
agency, or remotely via the use of elec-
tronic technologies.

(B) Self-service does not uniformly
apply to all virtually accessed services.
For example, virtually accessed serv-
ices that provide a level of support be-
yond independent job or information
seeking on the part of an individual
would not qualify as self-service.

(iii) Individuals who receive informa-
tion-only services or activities, which
provide readily available information
that does not require an assessment by
a staff member of the individual’s
skills, education, or career objectives.

(4) Programs must include partici-
pants in their performance calcula-
tions.

(b) Reportable individual. An indi-
vidual who has taken action that dem-
onstrates an intent to use program
services and who meets specific report-
ing criteria of the program, including:

(1) Individuals who provide identi-
fying information;

(2) Individuals who only use the self-
service system; or

(3) Individuals who only receive in-
formation-only services or activities.

(c) Exit. As defined for the purpose of
performance calculations, exit is the
point after which a participant who has
received services through any program
meets the following criteria:
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(1) For the adult, dislocated worker,
and youth programs authorized under
WIOA title I, the AEFLA program au-
thorized under WIOA title II, and the
Employment Service program author-
ized under the Wagner-Peyser Act, as
amended by WIOA title III, exit date is
the last date of service.

(i) The last day of service cannot be
determined until at least 90 days have
elapsed since the participant last re-
ceived services; services do not include
self-service, information-only services
or activities, or follow-up services.
This also requires that there are no
plans to provide the participant with
future services.

(ii) [Reserved].

(2)(iQ) For the VR program authorized
under title I of the Rehabilitation Act
of 1973, as amended by WIOA title IV
(VR program):

(A) The participant’s record of serv-
ice is closed in accordance with 34 CFR
361.56 because the participant has
achieved an employment outcome; or

(B) The participant’s service record is
closed because the individual has not
achieved an employment outcome or
the individual has been determined in-
eligible after receiving services in ac-
cordance with 34 CFR 361.43.

(ii) Notwithstanding any other provi-
sion of this section, a participant will
not be considered as meeting the defi-
nition of exit from the VR program if
the participant’s service record is
closed because the participant has
achieved a supported employment out-
come in an integrated setting but not
in competitive integrated employment.

(3)(1) A State may implement a com-
mon exit policy for all or some of the
core programs in WIOA title I and the
Employment Service program author-
ized under the Wagner-Peyser Act, as
amended by WIOA title III, and any ad-
ditional required partner program(s)
listed in sec. 121(b)(1)(B) of WIOA that
is under the authority of the U.S. De-
partment of Labor (DOL).

(ii) If a State chooses to implement a
common exit policy, the policy must
require that a participant is exited
only when all of the criteria in para-
graph (c)(1) of this section are met for
the WIOA title I core programs and the
Employment Service program author-
ized under the Wagner-Peyser Act, as

§677.155

amended by WIOA title III, as well as
any additional required partner pro-
grams listed in sec. 121(b)(1)(B) of
WIOA under the authority of DOL to
which the common exit policy applies
in which the participant is enrolled.

(d) State. For purposes of this part,
other than in regard to sanctions or
the statistical adjustment model, all
references to ‘‘State’ include the out-
lying areas of American Samoa, Guam,
Commonwealth of the Northern Mar-
iana Islands, the U.S. Virgin Islands,
and, as applicable, the Republic of
Palau.

Subpart A—State Indicators of
Performance for Core Programs

§677.155 What are the primary indica-
tors of performance under the
Workforce Innovation and Oppor-
tunity Act?

(a) All States submitting either a
Unified or Combined State Plan under
§§676.130 and 676.143 of this chapter,
must propose expected levels of per-
formance for each of the primary indi-
cators of performance for the adult,
dislocated worker, and youth programs
authorized under WIOA title I; the
AEFLA program authorized under
WIOA title II; the Employment Service
program authorized under the Wagner-
Peyser Act, as amended by WIOA title
III; and the VR program authorized
under title I of the Rehabilitation Act
of 1973, as amended by WIOA title IV.

(1) Primary indicators of performance.
The six primary indicators of perform-
ance for the adult and dislocated work-
er programs, the AEFLA program, and
the VR program are:

(i) The percentage of participants
who are in unsubsidized employment
during the second quarter after exit
from the program;

(ii) The percentage of participants
who are in unsubsidized employment
during the fourth quarter after exit
from the program;

(iii) Median earnings of participants
who are in unsubsidized employment
during the second quarter after exit
from the program;

(iv)(A) The percentage of those par-
ticipants enrolled in an education or
training program (excluding those in
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on-the-job training [OJT] and cus-
tomized training) who attained a rec-
ognized postsecondary credential or a
secondary school diploma, or its recog-
nized equivalent, during participation
in or within 1 year after exit from the
program.

(B) A participant who has attained a
secondary school diploma or its recog-
nized equivalent is included in the per-
centage of participants who have at-
tained a secondary school diploma or
recognized equivalent only if the par-
ticipant also is employed or is enrolled
in an education or training program
leading to a recognized postsecondary
credential within 1 year after exit from
the program;

(v) The percentage of participants
who, during a program year, are in an
education or training program that
leads to a recognized postsecondary
credential or employment and who are
achieving measurable skill gains, de-
fined as documented academic, tech-
nical, occupational, or other forms of
progress, towards such a credential or
employment. Depending upon the type
of education or training program, docu-
mented progress is defined as one of
the following:

(A) Documented achievement of at
least one educational functioning level
of a participant who is receiving in-
struction below the postsecondary edu-
cation level;

(B) Documented attainment of a sec-
ondary school diploma or its recog-
nized equivalent;

(C) Secondary or postsecondary tran-
script or report card for a sufficient
number of credit hours that shows a
participant is meeting the State unit’s
academic standards;

(D) Satisfactory or better progress
report, towards established milestones,
such as completion of OJT or comple-
tion of 1 year of an apprenticeship pro-
gram or similar milestones, from an
employer or training provider who is
providing training; or

(E) Successful passage of an exam
that is required for a particular occu-
pation or progress in attaining tech-
nical or occupational skills as evi-
denced by trade-related benchmarks
such as knowledge-based exams.

(vi) Effectiveness in serving employ-
ers.

20 CFR Ch. V (4-1-17 Edition)

(2) Participants. For purposes of the
primary indicators of performance in
paragraph (a)(1) of this section, ‘‘par-
ticipant’” will have the meaning given
to it in §677.150(a), except that—

(i) For purposes of determining pro-
gram performance levels under indica-
tors set forth in paragraphs (a)(1)@)
through (iv) and (vi) of this section, a
“participant’” does not include a par-
ticipant who received services under
sec. 225 of WIOA and exits such pro-
gram while still in a correctional insti-
tution as defined in sec. 225(e)(1) of
WIOA; and

(ii) The Secretaries of Labor and
Education may, as needed and con-
sistent with the Paperwork Reduction
Act (PRA), make further determina-
tions as to the participants to be in-
cluded in calculating program perform-
ance levels for purposes of any of the
performance indicators set forth in
paragraph (a)(1) of this section.

(b) The primary indicators in para-
graphs (a)(1)(i) through (iii) and (vi) of
this section apply to the Employment
Service program authorized under the
Wagner-Peyser Act, as amended by
WIOA title III.

(c) For the youth program authorized
under WIOA title I, the primary indica-
tors are:

(1) Percentage of participants who
are in education or training activities,
or in unsubsidized employment, during
the second quarter after exit from the
program;

(2) Percentage of participants in edu-
cation or training activities, or in un-
subsidized employment, during the
fourth quarter after exit from the pro-
gram;

(3) Median earnings of participants
who are in unsubsidized employment
during the second quarter after exit
from the program;

(4) The percentage of those partici-
pants enrolled in an education or train-
ing program (excluding those in OJT
and customized training) who obtained
a recognized postsecondary credential
or a secondary school diploma, or its
recognized equivalent, during partici-
pation in or within 1 year after exit
from the program, except that a partic-
ipant who has attained a secondary
school diploma or its recognized equiv-
alent is included as having attained a
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secondary school diploma or recognized
equivalent only if the participant is
also employed or is enrolled in an edu-
cation or training program leading to a
recognized postsecondary credential
within 1 year from program exit;

(6) The percentage of participants
who during a program year, are in an
education or training program that
leads to a recognized postsecondary
credential or employment and who are
achieving measurable skill gains, de-
fined as documented academic, tech-
nical, occupational or other forms of
progress towards such a credential or
employment. Depending upon the type
of education or training program, docu-
mented progress is defined as one of
the following:

(i) Documented achievement of at
least one educational functioning level
of a participant who is receiving in-
struction below the postsecondary edu-
cation level;

(ii) Documented attainment of a sec-
ondary school diploma or its recog-
nized equivalent;

(iii) Secondary or postsecondary
transcript or report card for a suffi-
cient number of credit hours that
shows a participant is achieving the
State unit’s academic standards;

(iv) Satisfactory or better progress
report, towards established milestones,
such as completion of OJT or comple-
tion of 1 year of an apprenticeship pro-
gram or similar milestones, from an
employer or training provider who is
providing training; or

(v) Successful passage of an exam
that is required for a particular occu-
pation or progress in attaining tech-
nical or occupational skills as evi-
denced by trade-related benchmarks
such as knowledge-based exams.

(6) Effectiveness in serving employ-
ers.

§677.160 What information is required
for State performance reports?

(a) The State performance report re-
quired by sec. 116(d)(2) of WIOA must
be submitted annually using a tem-
plate the Departments of Labor and
Education will disseminate, and must
provide, at a minimum, information on
the actual performance levels achieved
consistent with §677.1756 with respect
to:

§677.160

(1) The total number of participants
served, and the total number of partici-
pants who exited each of the core pro-
grams identified in sec. 116(b)(3)(A)(ii)
of WIOA, including disaggregated
counts of those who participated in and
exited a core program, by:

(i) Individuals with barriers to em-
ployment as defined in WIOA sec. 3(24);
and

(ii) Co-enrollment in any of the pro-
grams in WIOA sec. 116(b)(3)(A)(ii).

(2) Information on the performance
levels achieved for the primary indica-
tors of performance for all of the core
programs identified in §677.155 includ-
ing disaggregated levels for:

(i) Individuals with barriers to em-
ployment as defined in WIOA sec. 3(24);

(i) Age;

(iii) Sex; and

(iv) Race and ethnicity.

(3) The total number of participants
who received career services and the
total number of participants who
exited from career services for the
most recent program year and the 3
preceding program years, and the total
number of participants who received
training services and the total number
of participants who exited from train-
ing services for the most recent pro-
gram year and the 3 preceding program
years, as applicable to the program;

(4) Information on the performance
levels achieved for the primary indica-
tors of performance consistent with
§677.155 for career services and training
services for the most recent program
year and the 3 preceding program
years, as applicable to the program;

(5) The percentage of participants in
a program who attained unsubsidized
employment related to the training re-
ceived (often referred to as training-re-
lated employment) through WIOA title
I, subtitle B programs;

(6) The amount of funds spent on ca-
reer services and the amount of funds
spent on training services for the most
recent program year and the 3 pre-
ceding program years, as applicable to
the program;

(7) The average cost per participant
for those participants who received ca-
reer services and training services, re-
spectively, during the most recent pro-
gram year and the 3 preceding program
years, as applicable to the program;
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(8) The percentage of a State’s an-
nual allotment under WIOA sec. 132(b)
that the State spent on administrative
costs; and

(9) Information that facilitates com-
parisons of programs with programs in
other States.

(10) For WIOA title I programs, a
State performance narrative, which,
for States in which a local area is im-
plementing a pay-for-performance con-
tracting strategy, at a minimum pro-
vides:

(i) A description of pay-for-perform-
ance contract strategies being used for
programs;

(ii) The performance of service pro-
viders entering into contracts for such
strategies, measured against the levels
of performance specified in the con-
tracts for such strategies; and

(iii) An evaluation of the design of
the programs and performance strate-
gies and, when available, the satisfac-
tion of employers and participants who
received services under such strategies.

(b) The disaggregation of data for the
State performance report must be done
in compliance with WIOA sec.
116(d)(6)(C).

(c) The State performance reports
must include a mechanism of elec-
tronic access to the State’s local area
and eligible training provider (ETP)
performance reports.

(d) States must comply with these re-
quirements from sec. 116 of WIOA as
explained in joint guidance issued by
the Departments of Labor and Edu-
cation, which may include information
on reportable individuals as deter-
mined by the Secretaries of Labor and
Education.

§677.165 May a State establish addi-
tional indicators of performance?
States may identify additional indi-
cators of performance for the six core
programs. If a State does so, these indi-
cators must be included in the Unified
or Combined State Plan.

§677.170 How are State levels of per-
formance for primary indicators es-
tablished?

(a) A State must submit in the State
Plan expected levels of performance on
the primary indicators of performance
for each core program as required by
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sec. 116(b)(3)(A)(iii) of WIOA as ex-
plained in joint guidance issued by the
Secretaries of Labor and Education.

(1) The initial State Plan submitted
under WIOA must contain expected lev-
els of performance for the first 2 years
of the State Plan.

(2) States must submit expected lev-
els of performance for the third and
fourth year of the State Plan before
the third program year consistent with
§§676.135 and 676.145 of this chapter.

(b) States must reach agreement on
levels of performance with the Secre-
taries of Labor and Education for each
indicator for each core program. These
are the negotiated levels of perform-
ance. The negotiated levels must be
based on the following factors:

(1) How the negotiated levels of per-
formance compare with State levels of
performance established for other
States;

(2) The application of an objective
statistical model established by the
Secretaries of Labor and Education,
subject to paragraph (d) of this section;

(3) How the negotiated levels pro-
mote continuous improvement in per-
formance based on the primary indica-
tors and ensure optimal return on in-
vestment of Federal funds; and

(4) The extent to which the nego-
tiated levels assist the State in meet-
ing the performance goals established
by the Secretaries of Labor and Edu-
cation for the core programs in accord-
ance with the Government Perform-
ance and Results Act of 1993, as amend-
ed.

(c) An objective statistical adjust-
ment model will be developed and dis-
seminated by the Secretaries of Labor
and Education. The model will be based
on:

(1) Differences among States in ac-
tual economic conditions, including
but not limited to unemployment rates
and job losses or gains in particular in-
dustries; and

(2) The characteristics of partici-
pants, including but not limited to:

(i) Indicators of poor work history;

(ii) Lack of work experience;

(iii) Lack of educational or occupa-
tional skills attainment;

(iv) Dislocation from high-wage and
high-benefit employment;

(v) Low levels of literacy;
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(vi) Low levels
ficiency;

(vii) Disability status;

(viii) Homelessness;

(ix) Ex-offender status; and

(x) Welfare dependency.

(d) The objective statistical adjust-
ment model developed under paragraph
(c) of this section will be:

(1) Applied to the core programs’ pri-
mary indicators upon availability of
data which are necessary to populate
the model and apply the model to the
local core programs;

(2) Subject to paragraph (d)(1) of this
section, used before the beginning of a
program year in order to reach agree-
ment on State negotiated levels for the
upcoming program year; and

(3) Subject to paragraph (d)(1) of this
section, used to revise negotiated lev-
els at the end of a program year based
on actual economic conditions and
characteristics of participants served,
consistent with sec. 116(b)(3)(A)(vii) of
WIOA.

(e) The negotiated levels revised at
the end of the program year, based on
the statistical adjustment model, are
the adjusted levels of performance.

(f) States must comply with these re-
quirements from sec. 116 of WIOA as
explained in joint guidance issued by
the Departments of Labor and Edu-
cation.

of English pro-

§677.175 What responsibility do States
have to use quarterly wage record
information for performance ac-
countability?

(a)(1) States must, consistent with
State laws, use quarterly wage record
information in measuring a State’s
performance on the primary indicators
of performance outlined in §677.155 and
a local area’s performance on the pri-
mary indicators of performance identi-
fied in §677.205.

(2) The use of social security numbers
from participants and such other infor-
mation as is necessary to measure the
progress of those participants through
quarterly wage record information is
authorized.

(3) To the extent that quarterly wage
records are not available for a partici-
pant, States may use other informa-
tion as is necessary to measure the
progress of those participants through

§677.185

methods other than quarterly wage
record information.

(b) ““‘Quarterly wage record informa-
tion” means intrastate and interstate
wages paid to an individual, the social
security number (or numbers, if more
than one) of the individual, and the
name, address, State, and the Federal
employer identification number of the
employer paying the wages to the indi-
vidual.

(c) The Governor may designate a
State agency (or appropriate State en-
tity) to assist in carrying out the per-
formance reporting requirements for
WIOA core programs and ETPs. The
Governor or such agency (or appro-
priate State entity) is responsible for:

(1) Facilitating data matches;

(2) Data quality reliability; and

(3) Protection against disaggregation
that would violate applicable privacy
standards.

Subpart B—Sanctions for State
Performance and the Provi-
sion of Technical Assistance

§677.180 When is a State subject to a
financial sanction under the Work-
force Innovation and Opportunity
Act?

A State will be subject to financial
sanction under WIOA sec. 116(f) if it
fails to:

(a) Submit the State annual perform-
ance report required under WIOA sec.
116(d)(2); or

(b) Meet adjusted levels of perform-
ance for the primary indicators of per-
formance in accordance with sec. 116(f)
of WIOA.

§677.185 When are sanctions applied
for a State’s failure to submit an an-
nual performance report?

(a) Sanctions will be applied when a
State fails to submit the State annual
performance report required under sec.
116(d)(2) of WIOA. A State fails to re-
port if the State either:

(1) Does not submit a State annual
performance report by the date for
timely submission set in performance
reporting guidance; or

(2) Submits a State annual perform-
ance report by the date for timely sub-
mission, but the report is incomplete.
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(b) Sanctions will not be applied if
the reporting failure is due to excep-
tional circumstances outside of the
State’s control. Exceptional cir-
cumstances may include, but are not
limited to:

(1) Natural disasters;

(2) Unexpected personnel transitions;
and

(3) Unexpected technology related
issues.

(c) In the event that a State may not
be able to submit a complete and accu-
rate performance report by the dead-
line for timely reporting:

(1) The State must notify the Sec-
retary of Labor or Secretary of Edu-
cation as soon as possible, but no later
than 30 days prior to the established
deadline for submission, of a potential
impact on the State’s ability to submit
its State annual performance report in
order to not be considered failing to re-
port.

(2) In circumstances where unex-
pected events occur less than 30 days
before the established deadline for sub-
mission of the State annual perform-
ance reports, the Secretaries of Labor
and Education will review requests for
extending the reporting deadline in ac-
cordance with the Departments of
Labor and Education’s procedures that
will be established in guidance.

§677.190 When are sanctions applied
for failure to achieve adjusted lev-
els of performance?

(a) States’ negotiated levels of per-
formance will be adjusted through the
application of the statistical adjust-
ment model established under §677.170
to account for actual economic condi-
tions experienced during a program
yvear and characteristics of partici-
pants, annually at the close of each
program year.

(b) Any State that fails to meet ad-
justed levels of performance for the
primary indicators of performance out-
lined in §677.155 for any year will re-
ceive technical assistance, including
assistance in the development of a per-
formance improvement plan provided
by the Secretary of Labor or Secretary
of Education.

(c) Whether a State has failed to
meet adjusted levels of performance

20 CFR Ch. V (4-1-17 Edition)

will be determined using the following
three criteria:

(1) The overall State program score,
which is expressed as the percent
achieved, compares the actual results
achieved by a core program on the pri-
mary indicators of performance to the
adjusted levels of performance for that
core program. The average of the per-
centages achieved of the adjusted level
of performance for each of the primary
indicators by a core program will con-
stitute the overall State program
score.

(2) However, until all indicators for
the core program have at least 2 years
of complete data, the overall State pro-
gram score will be based on a compari-
son of the actual results achieved to
the adjusted level of performance for
each of the primary indicators that
have at least 2 years of complete data
for that program;

(3) The overall State indicator score,
which is expressed as the percent
achieved, compares the actual results
achieved on a primary indicator of per-
formance by all core programs in a
State to the adjusted levels of perform-
ance for that primary indicator. The
average of the percentages achieved of
the adjusted level of performance by
all of the core programs on that indi-
cator will constitute the overall State
indicator score.

(4) However, until all indicators for
the State have at least 2 years of com-
plete data, the overall State indicator
score will be based on a comparison of
the actual results achieved to the ad-
justed level of performance for each of
the primary indicators that have at
least 2 years of complete data in a
State.

(5) The individual indicator score,
which is expressed as the percent
achieved, compares the actual results
achieved by each core program on each
of the individual primary indicators to
the adjusted levels of performance for
each of the program’s primary indica-
tors of performance.

(d) A performance failure occurs
when:

(1) Any overall State program score
or overall State indicator score falls
below 90 percent for the program year;
or
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(2) Any of the States’ individual indi-
cator scores fall below 50 percent for
the program year.

(e) Sanctions based on performance
failure will be applied to States if, for
2 consecutive years, the State fails to
meet:

(1) 90 percent of the overall State
program score for the same core pro-
gram;

(2) 90 percent of the overall State in-
dicator score for the same primary in-
dicator; or

(3) 50 percent of the same indicator
score for the same program.

§677.195 What should States expect
when a sanction is applied to the
Governor’s Reserve Allotment?

(a) The Secretaries of Labor and Edu-
cation will reduce the Governor’s Re-
serve Allotment by five percent of the
maximum available amount for the im-
mediately succeeding program year if:

(1) The State fails to submit the
State annual performance reports as
required under WIOA sec. 116(d)(2), as
defined in §677.185;

(2) The State fails to meet State ad-
justed levels of performance for the
same primary performance indicator(s)
under either §677.190(d)(1) for the sec-
ond consecutive year as defined in
§677.190; or

(3) The State’s score on the same in-
dicator for the same program falls
below 50 percent under §677.190(d)(2) for
the second consecutive year as defined
in §677.190.

(b) If the State fails under para-
graphs (a)(1) and either (a)(2) or (3) of
this section in the same program year,
the Secretaries of Labor and Education
will reduce the Governor’s Reserve Al-
lotment by 10 percent of the maximum
available amount for the immediately
succeeding program year.

(c) If a State’s Governor’s Reserve
Allotment is reduced:

(1) The reduced amount will not be
returned to the State in the event that
the State later improves performance
or submits its annual performance re-
port; and

(2) The Governor’s Reserve will con-
tinue to be set at the reduced level in
each subsequent year until the Sec-
retary of Labor or the Secretary of
Education, depending on which pro-

§677.205

gram is impacted, determines that the
State met the State adjusted levels of
performance for the applicable primary
performance indicators and has sub-
mitted all of the required performance
reports.

(d) A State may request review of a
sanction the Secretary of Labor im-
poses in accordance with the provisions
of §683.800 of this chapter.

§677.200 What other administrative
actions will be applied to States’
performance requirements?

(a) In addition to sanctions for fail-
ure to report or failure to meet ad-
justed levels of performance, States
will be subject to administrative ac-
tions in the case of poor performance.

(b) States’ performance achievement
on the individual primary indicators
will be assessed in addition to the over-
all State program score and overall
State indicator score. Based on this as-
sessment, as clarified and explained in
guidance, for performance on any indi-
vidual primary indicator, the Sec-
retary of Labor or the Secretary of
Education will require the State to es-
tablish a performance risk plan to ad-
dress continuous improvement on the
individual primary indicator.

Subpart C—Local Performance
Accountability for Workforce
Innovation and Opportunity
Act Title | Programs

§677.205 What performance indicators
apply to local areas and what infor-
mation must be included in local
area performance reports?

(a) Each local area in a State under
WIOA title I is subject to the same pri-
mary indicators of performance for the
core programs for WIOA title I under
§677.155(a)(1) and (c) that apply to the
State.

(b) In addition to the indicators de-
scribed in paragraph (a) of this section,
under §677.165, the Governor may apply
additional indicators of performance to
local areas in the State.

(c) States must annually make local
area performance reports available to
the public using a template that the
Departments of Labor and Education
will disseminate in guidance, including
by electronic means. The State must
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provide electronic access to the public
local area performance report in its an-
nual State performance report.

(d) The local area performance report
must include:

(1) The actual results achieved under
§677.1556 and the information required
under §677.160(a);

(2) The percentage of a local area’s
allotment under WIOA secs. 128(b) and
133(b) that the local area spent on ad-
ministrative costs; and

(3) Other information that facilitates
comparisons of programs with pro-
grams in other local areas (or planning
regions if the local area is part of a
planning region).

(e) The disaggregation of data for the
local area performance report must be
done in compliance with WIOA sec.
116(d)(6)(C).

(f) States must comply with any re-
quirements from sec. 116(d)(3) of WIOA
as explained in guidance, including the
use of the performance reporting tem-
plate, issued by DOL.

§677.210 How are local performance
levels established?

(a) The objective statistical adjust-
ment model required under sec.
116(b)(3)(A)(viii) of WIOA and described
in §677.170(c) must be:

(1) Applied to the core programs’ pri-
mary indicators upon availability of
data which are necessary to populate
the model and apply the model to the
local core programs;

(2) Used in order to reach agreement
on local negotiated levels of perform-
ance for the upcoming program year;
and

(3) Used to establish adjusted levels
of performance at the end of a program
year based on actual conditions, con-
sistent with WIOA sec. 116(c)(3).

(b) Until all indicators for the core
program in a local area have at least 2
years of complete data, the comparison
of the actual results achieved to the
adjusted levels of performance for each
of the primary indicators only will be
applied where there are at least 2 years
of complete data for that program.

(c) The Governor, Local Workforce
Development Board (WDB), and chief
elected official must reach agreement
on local negotiated levels of perform-
ance based on a negotiations process
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before the start of a program year with
the use of the objective statistical
model described in paragraph (a) of
this section. The negotiations will in-
clude a discussion of circumstances not
accounted for in the model and will
take into account the extent to which
the levels promote continuous im-
provement. The objective statistical
model will be applied at the end of the
program year based on actual economic
conditions and characteristics of the
participants served.

(d) The negotiations process de-
scribed in paragraph (c) of this section
must be developed by the Governor and
disseminated to all Local WDBs and
chief elected officials.

(e) The Local WDBs may apply per-
formance measures to service providers
that differ from the performance indi-
cators that apply to the local area.
These performance measures must be
established after considering:

(1) The established local negotiated
levels;

(2) The services provided by each pro-
vider; and

(3) The populations the service pro-
viders are intended to serve.

Subpart D—Incentives and Sanc-
tions for Local Performance
for Workforce Innovation and

Opportunity Act Title | Pro-
grams
§677.215 Under what circumstances

are local areas eligible for State In-
centive Grants?

(a) The Governor is not required to
award local incentive funds, but is au-
thorized to provide incentive grants to
local areas for performance on the pri-
mary indicators of performance con-
sistent with WIOA sec. 134(a)(3)(A)(xi).

(b) The Governor may use non-Fed-
eral funds to create incentives for the
Local WDBs to implement pay-for-per-
formance contract strategies for the
delivery of training services described
in WIOA sec. 134(c)(3) or activities de-
scribed in WIOA sec. 129(c)(2) in the
local areas served by the Local WDBs.
Pay-for-performance contract strate-
gies must be implemented in accord-
ance with part 683, subpart E of this
chapter and §677.160.
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§677.220 Under what circumstances
may a corrective action or sanction
be applied to local areas for poor
performance?

(a) If a local area fails to meet the
adjusted levels of performance agreed
to under §677.210 for the primary indi-
cators of performance in the adult, dis-
located worker, and youth programs
authorized under WIOA title I in any
program year, technical assistance
must be provided by the Governor or,
upon the Governor’s request, by the
Secretary of Labor.

(1) A State must establish the thresh-
old for failure to meet adjusted levels
of performance for a local area before
coming to agreement on the negotiated
levels of performance for the local
area.

(i) A State must establish the ad-
justed level of performance for a local
area, using the statistical adjustment
model described in §677.170(c).

(ii) At least 2 years of complete data
on any indicator for any local core pro-
gram are required in order to establish
adjusted levels of performance for a
local area.

(2) The technical assistance may in-
clude:

(i) Assistance in the development of a
performance improvement plan;

(ii) The development of a modified
local or regional plan; or

(iii) Other actions designed to assist
the local area in improving perform-
ance.

(b) If a local area fails to meet the
adjusted levels of performance agreed
to under §677.210 for the same primary
indicators of performance for the same
core program authorized under WIOA
title I for a third consecutive program
year, the Governor must take correc-
tive actions. The corrective actions
must include the development of a re-
organization plan under which the Gov-
ernor:

(1) Requires the appointment and cer-
tification of a new Local WDB, con-
sistent with the criteria established
under §679.350 of this chapter;

(2) Prohibits the use of eligible pro-
viders and one-stop partners that have
been identified as achieving poor levels
of performance; or

§677.225

(3) Takes such other significant ac-
tions as the Governor determines are
appropriate.

§677.225 Under what -circumstances
may local areas appeal a reorga-
nization plan?

(a) The Local WDB and chief elected
official for a local area that is subject
to a reorganization plan under WIOA
sec. 116(g)(2)(A) may appeal to the Gov-
ernor to rescind or revise the reorga-
nization plan not later than 30 days
after receiving notice of the reorga-
nization plan. The Governor must
make a final decision within 30 days
after receipt of the appeal.

(b) The Local WDB and chief elected
official may appeal the final decision of
the Governor to the Secretary of Labor
not later than 30 days after receiving
the decision from the Governor. Any
appeal of the Governor’s final decision
must be:

(1) Appealed jointly by the Local
WDB and chief elected official to the
Secretary of Labor under §683.650 of
this chapter; and

(2) Must be submitted by certified
mail, return receipt requested, to the
Secretary of Labor, U.S. Department of
Labor, 200 Constitution Ave. NW.,
Washington, DC 20210, Attention:
ASET. A copy of the appeal must be si-
multaneously provided to the Gov-
ernor.

(c) Upon receipt of the joint appeal
from the Local WDB and chief elected
official, the Secretary of Labor must
make a final decision within 30 days. In
making this determination the Sec-
retary of Labor may consider any com-
ments submitted by the Governor in
response to the appeals.

(d) The decision by the Governor on
the appeal becomes effective at the
time it is issued and remains effective
unless the Secretary of Labor rescinds
or revises the reorganization plan
under WIOA sec. 116(g)(2)(C).
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Subpart E—Eligible Training Pro-
vider Performance for Work-
force Innovation and Oppor-
tunity Act Title | Programs

§677.230 What information is required
for the eligible training provider
performance reports?

(a) States are required to make avail-
able and publish annually using a tem-
plate the Departments of Labor and
Education will disseminate including
through electronic means, the ETP
performance reports for ETPs who pro-
vide services under sec. 122 of WIOA
that are described in §§680.400 through
680.530 of this chapter. These reports at
a minimum must include, consistent
with §677.175 and with respect to each
program of study that is eligible to re-
ceive funds under WIOA:

(1) The total number of participants
as defined by §677.150(a) who received
training services under the adult and
dislocated worker programs authorized
under WIOA title I for the most recent
year and the 3 preceding program
years, including:

(i) The number of participants under
the adult and dislocated worker pro-
grams disaggregated by barriers to em-
ployment;

(ii) The number of participants under
the adult and dislocated worker pro-
grams disaggregated by race, ethnicity,
sex, and age;

(iii) The number of participants
under the adult and dislocated worker
programs disaggregated by the type of
training entity for the most recent pro-
gram year and the 3 preceding program
years;

(2) The total number of participants
who exit a program of study or its
equivalent, including disaggregate
counts by the type of training entity
during the most recent program year
and the 3 preceding program years;

(3) The average cost-per-participant
for participants who received training
services for the most recent program
year and the 3 preceding program years
disaggregated by type of training enti-
ty;

(4) The total number of individuals

exiting from the program of study (or

the equivalent) with respect to all indi-
viduals engaging in the program of
study (or the equivalent); and
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(6) The 1levels of performance
achieved for the primary indicators of
performance identified in
§677.155(a)(1)(i) through (iv) with re-
spect to all individuals engaging in a
program of study (or the equivalent).

(b) Apprenticeship programs reg-
istered under the National Apprentice-
ship Act are not required to submit
ETP performance information. If a reg-
istered apprenticeship program volun-
tarily submits performance informa-
tion to a State, the State must include
this information in the report.

(c) The State must provide a mecha-
nism of electronic access to the public
ETP performance report in its annual
State performance report.

(d) States must comply with any re-
quirements from sec. 116(d)(4) of WIOA
as explained in guidance issued by
DOL.

(e) The Governor may designate one
or more State agencies such as a State
Education Agency or other State Edu-
cational Authority to assist in over-
seeing ETP performance and facili-
tating the production and dissemina-
tion of ETP performance reports. These
agencies may be the same agencies
that are designated as responsible for
administering the ETP list as provided
under §680.500 of this chapter. The Gov-
ernor or such agencies, or authorities,
is responsible for:

(1) Facilitating data matches be-
tween ETP records and unemployment
insurance (UI) wage data in order to
produce the report;

(2) The creation and dissemination of
the reports as described in paragraphs
(a) through (d) of this section;

(3) Coordinating the dissemination of
the performance reports with the ETP
list and the information required to ac-
company the list, as provided in
§680.500 of this chapter.
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Subpart F—Performance Reporting
Administrative Requirements

§677.235 What are the reporting re-
quirements for individual records
for core Workforce Innovation and
Opportunity Act (WIOA) title I pro-
grams; the Wagner-Peyser Act Em-
ployment Service program, as
amended by WIOA title III; and the
Vocational Rehabilitation program
authorized under title I of the Re-
habilitation Act of 1973, as amended
by WIOA title IV?

(a) On a quarterly basis, each State
must submit to the Secretary of Labor
or the Secretary of Education, as ap-
propriate, individual records that in-
clude demographic information, infor-
mation on services received, and infor-
mation on resulting outcomes, as ap-
propriate, for each reportable indi-
vidual in either of the following pro-
grams administered by the Secretary
of Labor or Secretary of Education: A
WIOA title I core program; the Em-
ployment Service program authorized
under the Wagner-Peyser Act, as
amended by WIOA title III; or the VR
program authorized under title I of the
Rehabilitation Act of 1973, as amended
by WIOA title IV.

(b) For individual records submitted
to the Secretary of Labor, those
records may be required to be inte-
grated across all programs adminis-
tered by the Secretary of Labor in one
single file.

(c) States must comply with the re-
quirements of sec. 116(d)(2) of WIOA as
explained in guidance issued by the De-
partments of Labor and Education.

§677.240 What are the requirements
for data validation of State annual
performance reports?

(a) States must establish procedures,
consistent with guidelines issued by
the Secretary of Labor or the Sec-
retary of Education, to ensure that
they submit complete annual perform-
ance reports that contain information
that is valid and reliable, as required
by WIOA sec. 116(d)(5).

(b) If a State fails to meet standards
in paragraph (a) of this section as de-
termined by the Secretary of Labor or
the Secretary of Education, the appro-
priate Secretary will provide technical
assistance and may require the State
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to develop and implement corrective
actions, which may require the State
to provide training for its subrecipi-
ents.

(c) The Secretaries of Labor and Edu-
cation will provide training and tech-
nical assistance to States in order to
implement this section. States must
comply with the requirements of sec.
116(d)(6) of WIOA as explained in guid-
ance.

PART 678—DESCRIPTION OF THE
ONE-STOP  DELIVERY SYSTEM
UNDER TITLE | OF THE WORK-
FORCE INNOVATION AND OP-
PORTUNITY ACT

Subpart A—General Description of the
One-Stop Delivery System

Sec.

678.300 What is the one-stop delivery sys-
tem?

678.306 What is a comprehensive one-stop
center and what must be provided there?

678.310 What is an affiliated site and what
must be provided there?

678.315 Can a stand-alone Wagner-Peyser
Act Employment Service office be des-
ignated as an affiliated one-stop site?

678.320 Are there any requirements for net-
works of eligible one-stop partners or
specialized centers?

Subpart B—One-Stop Partners and the
Responsibilities of Partners

678.400 Who are the required one-stop part-
ners?

678.405 Is Temporary Assistance for Needy
Families a required one-stop partner?
678.410 What other entities may serve as

one-stop partners?

678.415 What entity serves as the one-stop
partner for a particular program in the
local area?

678.420 What are the roles and responsibil-
ities of the required one-stop partners?

678.425 What are the applicable career serv-
ices that must be provided through the
one-stop delivery system by required
one-stop partners?

678.430 What are career services?

678.435 What are the business services pro-
vided through the one-stop delivery sys-
tem, and how are they provided?
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